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Re: Upland Coalition of Concerned Citizens’ Objections to the City of 

Upland’s (the “City”) Initial Study / Mitigated Negative 
Declaration for the Bridge Point Upland Project dated February 
2020 (SCH#20119129066) (“MND”) 

Dear Ms. Johnson and Mr. Poland: 

This firm represents the Upland Coalition of Concerned Citizens (the “Coalition”), 
which is comprised of many residents, businesses and property owners with long-
standing ties to the City.  All members of the Coalition live and/or conduct their business 
operations within the City, and therefore collectively represent hundreds of individuals 
who are voting residents of the City.  As you were made aware by the Coalition’s prior 
letters dated January 21, 2020 and February 12, 2020, as well as the Coalition’s 
individual members’ separate objection letters based on their respective analyses of the 
proposed project’s impacts to the environment, and prior appearances at City Planning 
Commission Hearings on this agenda item, the Coalition objects to the MND.  The 
Coalition’s objections to the MND are based on the City’s failure to address a myriad of 
significant environmental impacts to, without limitation, land use planning, traffic, air 
quality, greenhouse gas emissions, and wildlife, that violate the legal mandates of the 
California Environmental Quality Act (CEQA) and the CEQA Guidelines.  The MND is 
a lesser analysis under CEQA, and a full-blown Environmental Impact Report (EIR) is 
required.  Copies of the Coalition’s and its individual members prior objection letters and 
studies are collectively submitted herewith in the attached compendium of exhibits.  The 
Coalition respectfully requests that this letter and the enclosed compendium of exhibits 
be included as part of the formal record on this agenda item and incorporated into the 
analyses undertaken by the City and its staff members in deciding whether a MND is 
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sufficient to ensure compliance with CEQA.  (Code Civ. Proc., §§ 1094.5, subd. (a), 
1094.6, subd. (c); See also, See Eureka Teachers Association v. Board. of Education 
(1988) 199 Cal.App.3d 353, 367; County of Contra Costa v. Social Welfare Bd. (1962) 
199 Cal.App.2d 468, 471-472; Mattison v. Signal Hill (1966) 241 Cal.App.2d 576, 578-
579.)    

On April 1, 2020, the City Council, as lead agency, will be considering the 
adoption of a MND, approving and permitting the applicant to develop the Bridge Point 
Upland Project (the “Project”), a massive 50.25-acre logistics, distribution and parcel 
delivery facility (mischaracterized as a warehouse) for on-line retailor Amazon to serve 
as a “last point of delivery” transit hub.  The proposed Project is located south of Cable 
Airport and northeast of Central Avenue and Foothill Boulevard (the “Project Area”).  
Historically, portions of the Project Area have remained entirely vacant; and portions 
have been utilized as an outdoor rock and gravel stockpiling and recycling yard for the 
production of construction materials such as crushed miscellaneous base, sand and 
gravel. The proposed Project contemplates a significant intensification of land uses 
within the Project Area for construction of a 201,096 square foot (sf) industrial facility to 
serve as a logistics, distribution and transit hub, with 10,000 sf for office and retail space 
for end-users to pick-up pre-ordered packages, 16 dock-hi doors for tractor-trailer trucks, 
eight van loading doors, 337 automobile parking stalls, 12 truck trailer parking stalls and 
1,104 oversized parking stalls to accommodate sprinter vans typically utilized by 
Amazon for delivery of packages to Amazon’s on-line customers.   

As proposed, the City contemplates converting a low-density, heavy industrial site 
zoned Commercial/Industrial Mixed-Use (C/I-MU) located near Cable Airport, and many 
sensitive receptors such as, without limitation, single and multi-family residential 
communities (located approximately 1,000 feet away), Cabrillo Elementary School 
(located approximately 1,500 feet away) and Sycamore Elementary School (located 
approximately 1.5 miles away) into a high-intensity use logistics / distribution center and 
transit hub that is not otherwise permitted under the City’s General Plan and Zoning 
Ordinances.  The cumulative effect of the proposed Project, if approved, would create 
pockets of incompatible adjoining land uses.  These “pockets” would foment future 
discord between the existing residential developments, public schools and businesses 
who have long-established uses in and around the affected areas, and Amazon’s high-
intensity distribution and transit hub.  The list of potential environmental impacts that 
would be created by approval of the MND is substantial, warranting further investigation 
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and analysis.  Yet, the planning staff has, up to this point, recommended that compliance 
with CEQA may be achieved through approval of a MND.  The planning staff is 
mistaken in its recommendation of a MND for the sweeping changes being proposed, and 
if City Council follows this recommendation, it is inviting a legal challenge to that 
recommendation.  The MND either defers and/or does not adequately analyze the 
cumulative adverse impacts that the proposed Project will have to the surrounding 
environs within and outside the Project Area. 

The MND insufficiently addresses the potential significant effects of the proposed 
Project when, in fact, the available information and findings support a fair argument that 
there will be a number of significant impacts that will not be adequately mitigated.  It is 
apparent that the proposed Project will result in significant adverse environmental 
impacts and will significantly affect the quality of the human environment.  Accordingly, 
pursuant to CEQA, an EIR must be prepared to address the myriad of potential 
significant environmental impacts that will result from the proposed Project.    

The following list of objections is not exhaustive, and the Coalition reserves the 
right to present further comments at a later date.  The Coalition and its members further 
specifically reserve the right to appear and be heard at any public hearing on the MND. 

1. There Is A “Fair Argument” that the Proposed Project May Result In 
Significant Environmental Impacts Such That An EIR Should Be Prepared. 

A MND may be prepared when, after completing an initial study, a lead agency 
determines that a project “would not have a significant effect on the environment.”  (Pub. 
Res. Code, § 21080, subd. (c).)  Such a determination can be made only if “[t]here is no 
substantial evidence in light of the whole record before the lead agency” that such an 
impact may occur.  (Pub. Res. Code, § 21080, subd. (c)(1), emphasis added.)  An EIR is 
required, in contrast, whenever substantial evidence in the record supports a “fair 
argument” that significant impacts may occur.  Even if other substantial evidence 
supports the opposite conclusion, the agency nevertheless must prepare an EIR.  (No Oil, 
Inc. v. City of Los Angeles (1974) 13 Cal.3d 68, 75.)  The “fair argument” standard 
creates a “low threshold” for requiring preparation of an EIR.  (Citizens Action To Serve 
All Students v Thornley (1990) 222 Cal.App.3d 748, 754.)  Likewise, if an agency has 
failed to study a potential environmental impact, a reviewing court may find the existence 
of a fair argument of a significant impact based on the limited facts in the record that 
might otherwise not be sufficient to support a fair argument of a significant impact.  Gaps 
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in the record can enlarge the scope of the fair argument by lending plausibility to a wider 
range of inferences concerning possible adverse impacts.  (Sundstrom v. County of 
Mendocino (1988) 202 Cal.App.3d 296, 311.)  CEQA places the burden of environmental 
investigation on the public agency rather than on the public. 

Here, the MND provides relevant information to support reasonable inferences 
that the proposed Project will cause significant environmental impacts, and these 
inferences support a fair argument that the proposed Project will have a significant effect 
on the environment.  Therefore, CEQA requires that an EIR be prepared for the proposed 
Project.  Moreover, given the magnitude of the development and its resulting “spill-over” 
effects onto the surrounding environs including, without limitation, public schools, 
residential communities and local businesses, it is inconceivable how the City can 
conclude that there is no “fair argument” of possible environmental effects in 
recommending only preparation of a MND to comply with CEQA.  The City can ill-
afford not to undertake a comprehensive environmental study as required by CEQA in 
order to be fully apprised of the effects the Project will cause to the surrounding 
community. 

The significant impacts identified in the MND that trigger the requirement that an 
EIR be prepared for the Project include, without limitation: 

A. Improper Baseline Analysis  

 At the outset, the MND erroneously concludes there are no significant 
environmental impacts based on an improper baseline analysis predicated on hypothetical 
development assumptions regarding a commercial/industrial mixed-used development 
that might be allowed under the City’s General Plan and Zoning Ordinances.  This is 
legally impermissible.  In considering whether a proposed project may have a significant 
impact on the environment, a proper baseline analysis must be predicated on the existing 
physical conditions, and not future assumptions.  (County v. Amador v. El Dorado Water 
Agency (1999) 76 Cal.App.4th 931.)  Here, significant portions of the Project Area are 
vacant.  Yet, the City utilized a hypothetical commercial/mixed use development in 
conducting, for example, air quality and traffic analyses (as opposed to vacant land) to 
conclude that the proposed Project has no significant environmental impact.  Any 
determination by the City that the proposed Project would not have a significant effect on 
the environment that is predicated on an improper baseline analysis is invalid and will 
subject the MND to legal challenge.  
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B. Inadequate and Incomplete Analysis of Project Alternatives   

Under CEQA, the environmental analysis must describe a reasonable range 
of alternatives to the Project, or to the location of the Project, that could feasibly attain 
most of the basic objectives of the Project while avoiding or substantially lessening any 
of the significant effects of the project.  (CEQA Guidelines §15126.6.)  The range of 
feasible alternatives shall be selected and discussed in a manner to foster meaningful 
public participation and informed decision making.  (Ibid.)  "Among the factors that may 
be taken into account when addressing the feasibility of alternatives are site suitability, 
economic viability, availability of infrastructure, general plan consistency, other plans or 
regulatory limitations, jurisdictional boundaries (projects with a regionally significant 
impact should consider the regional context), and whether the proponent can reasonably 
acquire, control or otherwise have access to the alternative site (or the site is already 
owned by the propend)."  (Citizens of Goleta Valley v. Board of Supervisors (1990) 52 
Cal. 3d 553.) 

 Here, the MND is defective in that it does not contain any discussion and 
analysis of potentially feasible project alternatives to determine whether any significant 
effect of the proposed Project would be avoided or substantially lessened by selecting an 
alternative location and/or reduced density alternatives and, therefore, allow for a 
meaningful evaluation, analysis and comparison of proposed Project alternatives 
including, a No-Project alternative, concerning impacts on noise, traffic, parking, 
wildlife, land use, greenhouse emissions, etc. 

 Furthermore, pursuant to CEQA Guidelines §15126(e), the "purpose of 
describing and analyzing a no project alternative is to allow decision makers to compare 
the impacts of approving the proposed project with the impacts of not approving the 
proposed project."  Here, the public is not provided with enough information and analysis 
in the MND to make an accurate assessment of the adverse environmental impacts that 
will be caused by the No-Project Alternative.  No impacts are detailed or quantified.  
Accordingly, the No-Project Alternative analysis is incomplete and inadequate in 
violation of CEQA Guidelines §15126(e).  (See also, CEQA Guidelines §15126.6, subds. 
(d), (f)(2).)  Such omissions are in violation of CEQA and CEQA Guidelines. 
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C. The Proposed Project Constitutes Bad Land Use and Planning and Is 
Violative of the City’s General Plan and Zoning Ordinance for the 
Project Area. 

The MND indicates that there are less than significant impacts to Land Use 
and Planning and therefore no mitigation is necessary).  However, this conclusion fails to 
recognize the significant environmental impacts that will result from the Project’s 
inconsistencies with the General Plan and Zoning Ordinance for the Project Area.  As 
briefly discussed above, the Project contemplates a significant intensification of land uses 
within the Project Area, converting a mostly vacant area historically utilized and zoned 
for heavy industrial use into a massive 50.25-acre logistics, distribution and parcel 
delivery facility.   

The proposed Project is tantamount to impermissible “spot zoning” in that 
the City contemplates the development of a high-intensity distribution center and 
transportation hub for the delivery of pre-ordered packages and parcels for on-line retailer 
Amazon in a historic low-intensity and low-density industrial use area of the City.  As set 
forth in the analysis of Coalition members and expert land use consultants April 
McCormick and Brinda Sarathy, copies of which are enclosed within the accompanying 
Compendium of Exhibits, the proposed Project is inconsistent with the City’s General 
Plan, and not a permitted use under the Project Area’s current zoning of 
Commercial/Industrial Mixed-Use (C/I-MU).  The proposed Project is a massive 
distribution hub and logistics terminal as approximately 90% of the site plan is dedicated 
to parking and less than 10% of the site plan is for an industrial building.  The proposed 
Project is to permit for the continuous and ongoing sorting and distribution of goods and 
products 24 hours per day, seven days a week.  The City’s Land Use Table does not 
allow for such a use under its General Plan or C/I-MU zoning designation.  In fact, the 
City’s Zoning Code expressly prohibits any use that is not found in its Land Use Table; 
and, the City does not provide for this type of intensified use anywhere in its Land Use 
Table or General Plan.   

In order to circumvent the foregoing land use restrictions, the MND 
mischaracterizes the proposed Project as a “warehouse” in order to blithely conclude 
there are no significant impacts to the environmental.  However, a warehouse is a facility 
used primarily for the storage of commercial goods.  In contrast, the proposed Project is 
not primarily for storage purposes.  As set forth in the accompanying analyses, the 
purpose of the proposed Project is to sort packages and enable the continuous flow of 
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outbound “last mile delivery” traffic to customers within a tightly defined urban area.  
Furthermore, pursuant to, “A Planner’s Dictionary” (a source relied upon by planners 
throughout the nation), the scope and scale of the proposed Project is considered a 
logistics terminal.   

If the MND is approved, there will be a patchwork of incompatible land 
uses.  Thereafter, it is only a matter of time before the adjacent residential communities, 
schools and businesses begin to complain about how the owners/operators of a massive 
logistics and distribution center are infringing on their property rights.  Eventually, these 
complaints will make their way to City Hall and the Courts.  If carried to its natural 
progression, this City-created hostility could lead to an exodus by many residences and 
businesses who have long-provided employment to the City.  This would cause a 
significant economic shift in the City's labor market.  In short, it is bad planning to 
establish a system whereby these mismatched land use designations are forced to co-
exist. 

Assuming, arguendo, that the proposed Project may be classified as a 
warehouse with distribution units.  Pursuant to the City’s General Plan and Land Use 
Map, warehouses with distribution units are only permitted south of Foothill Boulevard.    
Here, the Project Area is located north of Foothill Boulevard in an area where such a use 
is expressly not permitted.     

Finally, the MND does not contain an adequate discussion regarding the 
purpose and/or need for the proposed Project especially considering the proposed Project 
is not consistent with the City’s General Plan and Zoning Ordinances in comparison to 
the significant environmental impacts caused by the proposed Project.     

The aforementioned inconsistencies between the proposed Project and the 
City’s General Plan and existing Zoning Ordinances for the Project Area constitute a 
“conflict with any applicable land use plan” under CEQA Guidelines and, as such, are 
significant environmental impacts that must be recognized and analyzed under an EIR. 

D. Inadequate Air Quality Assessment and Health Risk Assessment 
(HRA) Study 

 The MND acknowledges that there will be short-term degradation of air 
quality due to the release of particulate emissions generated by excavation, grading, 
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hauling, and other activities related to construction and, in addition, emissions of other 
volatile organic compounds, directly emitted particulate matter, and toxic air 
contaminants as a result of emissions from construction equipment.  Despite the very 
intense construction activities, the MND concludes that there will be no significant 
impacts from these activities.  In fact, there is a fair argument that there will be short term 
significant environmental impacts on air quality within the vicinity of the proposed 
project, thus requiring preparation of an EIR rather than the MND.  In addition, there will 
be no effective way to reduce such impacts to a level less than significant especially 
considering the existing baseline condition consists of primarily vacant land. 

 As set forth in the analysis of Coalition member and expert consultant/air 
quality engineer Behram “Bill” Behjat, a copy of which is enclosed within the 
accompanying Compendium of Exhibits, there is conclusive evidence (and not just a ‘fair 
argument’) that the proposed Project will cause in a significant impact to air quality.  Mr. 
Behjat conducted a HRA regarding the Project’s impacts to the neighborhoods near the 
Project Area focusing, primarily, on the emissions of diesel fuel in the vicinity of the 
Project Area.  The HRA analysis concluded that the Project is a “failure” in terms of air 
quality and toxic emissions because the analysis found that 34 (out of a million) cases of 
cancer will develop in the nearby residential communities, and 4 (out of a million) cases 
of cancer will develop in the nearby commercial area over 30 years.  These results are 
significantly in excess of the maximum threshold permitted by the South Coast Air 
Quality Management District (SCAQMD).  The SCAQMD’s threshold permits only one 
case of cancer in a million – any figure above this maximum threshold is considered a 
“failure” project.  Based on these findings, the Project is demonstrably and severely 
hazardous to the nearby residents and businesses in the vicinity of the Project Area.   

 It is important to note that the HRA only considered cases of cancer.  The 
analysis did not consider cases of leukemia, asthma, kidney failure, and other serious 
health problems that are anticipated to occur at much higher rates as a result of the 
proposed Project.  Children and the elderly are most susceptible to developing cancer and 
other health problems because of the toxic emissions generated by the proposed Project.  
Even the City’s eleventh-hour HRA inserted into the supplement to the MND (in 
response to Mr. Behjat’s analysis) concluded that the proposed Project was a “failure” 
under SCAQMD’s standards for air quality and toxic emissions as the City also 
determined that cancer rates exceeded one in a million.  It should be further noted that the 
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City’s HRA analysis was incomplete because it only tracked particulates, and not toxic 
emissions.   

 Finally, the City’s assumption / mitigation measure regarding the limitation 
of tractor-trailer truck traffic in connection with the Air Quality, Greenhouse Gas 
Emissions and Traffic/Transportation analyses is infeasible.  Specifically, the MND 
assumes that tractor-trailer truck traffic to the Project Area will be limited to no more 
than 25 trucks per day (for a total of 50 daily truck trips).  The MND further assumes 
truck traffic will be restricted to one truck per day during a.m. peak hours, one truck per 
day during p.m. peak hours, and five trucks during the daytime.  These assumptions are 
contrary to the purpose and intent of the proposed Project, and impossible to enforce.  
Under CEQA and CEQA Guidelines, a reviewing court will not defer to the agency's 
determination that mitigation measures will work when their efficacy is not apparent and 
there is no evidence in the record showing they will be effective in remedying the 
identified environmental problem.  (Sierra Club v County of San Diego (2014) 231 
CA4th 1152, 1168 [No evidence that recommendations for reducing greenhouse gas 
(GHG) emissions would function as enforceable or effective mitigation 
measures]; Communities for a Better Env't v City of Richmond (2010) 184 CA4th 70, 95 
[List of potential GHG mitigation measures rejected as "nonexclusive, undefined, 
untested and of unknown efficacy"]; Gray v County of Madera (2008) 167 CA4th 1099, 
1116 [Court rejecting mitigation measures proposed to address project's adverse impacts 
on water levels in wells used by neighboring landowners because mitigation measures 
would force them to change the way they use water.].)  Mitigation measures that are 
unrealistic and unlikely to be implemented create an illusory analysis and should not be 
included.  (Cleveland Nat'l Forest Found. v San Diego Ass'n of Gov'ts (2017) 17 CA5th 
413, 433.) 

E. Inadequate Greenhouse Gas Analysis and Mitigation Measures 
Predicated on Faulty Assumptions of Vehicles Miles Traveled Per Trip 

 In addition to the Coalition’s and its member’s prior objections set forth in 
the accompanying Compendium of Exhibits, the greenhouse gas emissions section of the 
MND is woefully inadequate and predicated on false assumptions.  The MND for the 
Proposed Project fails to even attempt a minimal level of analysis in this regard.  As set 
forth in the analysis of Coalition member and consultant Dr. Eric Nilsson, a copy of 
which is enclosed within the accompanying Compendium of Exhibits, the Project will 
produce emissions of nitrogen oxide and greenhouse gases in excess of maximum 
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thresholds established by the SCAQMD.  The emissions that will be generated by the 
proposed Project are two to three times greater than what is reported by the City in the 
MND, thereby skewing the results and ultimate finding of no significant impact.  
Specifically, the City underestimated the daily number of miles traveled by the parcel 
delivery vans to deliver packages.  The City used standard emissions modeling software – 
called CalEEMod – to estimate the emissions that will be produced by the Project.  The 
City assumed that the total miles traveled per trip for these vehicles is 13.8 miles, or 
approximately 6.9 miles to/from the Project Area.  Based on the Coalition’s consultant’s 
discussions with Amazon drivers and the information and data readily available online 
concerning the miles traveled by parcel delivery drivers, parcel delivery vehicles travel 
upwards of 60 miles per trip.  These vehicles drive for numerous hours, delivering a 
number of packages.  Based on this information, the Coalition’s consultant determined 
that the emissions produced by the Project are grossly underestimated and 
underrepresented in the MND. 

 The MND further acknowledges that the proposed Project will generate 
substantial amounts of greenhouse gas emissions during the construction phase but 
minimizes this by concluding that it can distribute these emissions over a 30-year time 
period rather than during the actual construction period.  There is no justification for this 
as it is not an accurate reflection of what will actually be occurring.  As a result, the 
MND is inadequate and fails to comply with law regarding the analysis of greenhouse gas 
emissions. 

F. Inadequate Transportation/Traffic Analysis 

The City's traffic study is both incomplete and inaccurate because the City 
did not do any traffic study of the existing baseline condition.  The traffic analysis is also 
incomplete because it does not analyze the Project's impacts on a significant number of 
area intersections, the dense single- and multi-family residential communities, public 
schools and businesses located within the immediate vicinity of the proposed Project. The 
City’s entire traffic analysis relies on a flawed methodology that over-estimates the 
existing condition traffic counts, and woefully underestimates and undercounts traffic and 
traffic impacts from the influx of traffic generated by the high-intensity Project which 
contemplates continuous tractor-trailer, outbound parcel delivery (van) transit, employee 
and customer/retail pick-up traffic.   
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As proposed, the Project has 16 dock-hi doors for tractor-trailer trucks, 8 
van loading doors, 337 automobile parking stalls for employees and pick-up traffic, 12 
truck trailer parking stalls and 1,104 oversized parking stalls to accommodate sprinter 
van traffic.  Yet, the MND’s Transportation/Traffic impact analysis was based on a 
“warehouse distribution facility” that is of a very different character and lower intensity 
use from the proposed Project.  As set forth in the analyses of Coalition member and 
expert consultant/civil engineer Dr. Roger Stephenson, copies of which are enclosed 
within the accompanying Compendium of Exhibits, Land Use Engineers have different 
classifications for warehouse distribution centers.  The classification relied upon by the 
City in the MND woefully underestimates traffic from that which is being proposed.  For 
instance, there is no statement as to where van drivers will park their personal vehicles at 
the Project Area.  There is also no analysis, description or limitation on the size of the 
1,104 vans that will be utilized at the Project Area.  Specifically, the MND does not 
account for the parcel delivery vehicles (vans) in its Project Trip Generation chart as part 
of its Traffic Impact Analysis.  These delivery vehicles must be included to have a full 
and complete traffic impact assessment.  The number and size of the vans utilizing the 
Project Area has a substantial impact and bearing on the environment including, without 
limitation, traffic volume and emissions.  As set forth above, the MND further grossly 
underestimates the van traffic (i.e., number of miles traveled per trip by the vans / parcel 
delivery vehicles) thereby skewing the traffic findings.  

The Project also misrepresents the square footage of the building to 
minimize the size of the operations.  The Project fails to include the van loading areas 
covered with canopies in the square footage of the building.  This fails to account for 
approximately another 100,000 square feet of building space.  Further, the City’s General 
Plan requires that such a building be located south of Foothill Boulevard.  The Project is 
located at a site prohibited by the City’s General Plan.    

The traffic analysis is also incomplete because it does not analyze the 
Project's impacts on a significant number of area intersections at Benson Avenue, Base 
Line Road and 16th Street, and impermissibly defers mitigation analysis to an undefined 
future date when Project construction is to commence.  The entire study is predicated on 
pure speculation of trip generations from allegedly similar warehouse/industrial 
development.  The City’s traffic study also does not analyze the significant potential for 
traffic congestion at the proposed Project’s boundaries.  
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The significant delays and impediments to traffic and transportation caused 
by the construction and implementation of the Project are significant adverse 
environmental impacts.  Construction will require street closures with detours in some 
areas of the Project.  On-street parking will be eliminated in certain areas and restricted 
within work areas.  The MND recognizes that certain construction impacts will be 
adverse.  However, the study inexplicably concludes that no adverse impact is expected 
due to implementation of certain mitigation measures including, without limitation, the 
unsubstantiated claim that all vehicular access will be limited to 13th Street (a residential 
street) and Foothill Boulevard.  Significant traffic delays during construction of the 
Project and decrease in Level of Service (LOS) following completion of the Project are 
significant environmental impacts that will affect the quality of the human environment.  
These traffic impacts must be addressed further in an EIR. 

G. Incomplete Analysis of the Project’s Impacts to Biological Resources at 
the Project Area. 

 
 The Project Area is a “sensitive” habitat as defined by the California Department 
of Fish and Wildlife (formerly the California Department of Fish and Game) (CDFW).  
Furthermore, the proposed Project threatens a species of “special concern”, the burrowing 
owl.  However, and as set forth in the analysis of Coalition member and expert wildlife 
and biological resources consultant Natasha Walton (a copy of which is enclosed within 
the accompanying Compendium of Exhibits), the mitigation measures proposed in the 
MND including, without limitation, the proposed preconstruction surveys to determine 
the presence of burrowing owls at the Project Area, are inadequate and contrary to the 
requirements as set forth under the CDFW. The presence of burrowing owls should be 
studied over the course of several months, well before construction begins.  Yet, the 
second biological condition of approval (BIO-2) imposes a requirement of no more than 
two days to survey the Project Area for the presence of these owls.  This is contrary to, 
and prohibited by, the CDFW’s 2012 Burrowing Owl Mitigation Report’s survey 
protocols.   
 

Per CDFW protocols, if surveys are conducted during the breeding season (or, 
between February 1st and August 31st), there must be four site visits:  1) At least one site 
visit between February 15th and April 15th; and, 2) A minimum of three survey visits, at 
least three weeks apart, between April 15th and July 15th, with at least one visit after 
June 15th.  If non-breeding season surveys are conducted, then the methods described 
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above for breeding season surveys must be followed, but at least four (4) visits, should be 
spread evenly throughout the nonbreeding season.   
 

Moreover, the CDFW recommended mitigation measures to include compensation 
for the loss of native riversidian alluvial fan sage scrub (RAFSS) habitat at a proportion 
equal to or more than the area of that being lost due to the Project.  Likewise, other 
habitat conservation plans in the area, such as the Hemet/San Jacinto Integrated Recharge 
Recovery Program (2005), required a 2/1 mitigation ratio for RAFSS.  The November 
2019 habitat assessment (Appendix B of the MND) indicated that RAFSS covered at 
least 10.69 acres of the Project Area.  Unfortunately, the third biological condition of 
approval (mitigation measure) is only requiring a compensation for the loss of RAFSS at 
a 0.5 to 1 (new to existing) ratio.  This is inadequate.   

 
There is no substantial evidence supporting the City’s haphazard survey 

methodology pertaining to the presence of burrowing owl species or abbreviated 
mitigation for the loss of RAFSS habitat.  (See, Association of Irritated Residents v 
County of Madera (2003) 107 CA4th 1383, 1396.)  A clear inconsistency with an 
applicable plan or regulation governing endangered species may preclude approval of a 
project, depending on the particular plan or regulation.  (See, San Bernardino Valley 
Audubon Soc'y v County of San Bernardino (1984) 155 CA3d 738, 758 [Project approval 
set aside because of impacts on rare plants protected by general plan policies.].)   
 
  Finally, based on visual inspections of the Project Area, Ms. Walton noted that 
there are more native plants than what was reported / documented growing in areas of the 
eastern and southern portions of the Project Area, that were erroneously identified as 
“disturbed” and lacking native habitat in the MND (See, page 194 of 1663, Volume 2 – 
Bridge Point Upland Appendices).  Simply put, the MND underreports the amount of 
native vegetation at the Project Area. 
 

An EIR is required to evaluate the Project’s significant environmental impacts to 
the loss of burrowing owl and RAFSS habitats and impacts to other species found at the 
Project Area. 

H. Failure to Address Cumulative Impacts From Reasonably Foreseeable 
Future Actions As Significant and Unavoidable  
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A lead agency must find that a project may have a significant effect on the 
environment and must therefore require an EIR if the project's potential environmental 
impacts, although individually limited, are cumulatively considerable.  (Pub. Res. Code, 
§ 21083, subd. (b); 14 Cal Code Regs, §§ 15064, subd. (h)(1), 15065, subd. (a)(3).) 
"Cumulatively considerable" means that the incremental effects of a project are 
significant when viewed in connection with the effect of past projects, other current 
projects, and probable future projects.  (Pub. Res. Code, § 21083, subd. (b)(2); 14 Cal 
Code Regs, §§ 15064, subd. (h)(1), 15065, subd. (a)(3); See also, San Bernardino Valley 
Audubon Soc'y v Metropolitan Water Dist. (1999) 71 Cal.App.4th 382, 398.)  The 
purpose of the cumulative impacts analysis is to avoid considering projects in a vacuum, 
because failure to consider cumulative harm may risk environmental disaster.  (Whitman 
v Board of Supervisors (1979) 88 Cal.App.3d 397, 408.)  Without this analysis, 
piecemeal approval of several projects with related impacts could lead to severe 
environmental harm.  (San Joaquin Raptor/Wildlife Rescue Ctr. v County of 
Stanislaus (1994) 27 Cal.App.4th 713, 720; Las Virgenes Homeowners Fed'n v County of 
Los Angeles (1986) 177 Cal.App.3d 300, 306.)  An adequate analysis of cumulative 
impacts is particularly important when another related project might significantly worsen 
the project's adverse environmental impacts.  (Friends of the Eel River v Sonoma County 
Water Agency (2003) 108 Cal.App.4th 859.) 

Here, the MND does not fully assess and quantify cumulative impacts associated 
with the Project due to the following inevitable future high-density residential, 
commercial and industrial developments within the surrounding environs that were 
omitted from the analysis: 

• The Magnolias residential development consisting of 37 2-story townhomes 
along 1555 W. Foothill Blvd. 

• A proposed 118,000 sf industrial warehouse located immediately south of 
the Project Area at 1780 W. Foothill Blvd.; and, 

• Sycamore Hills residential development; 

• Two proposed 2-story offices / warehouses, each consisting of 56,000 sf, 
located at 1701 and 1704 W. 11st. 

I. Failure to Analyze Hazardous Waste 
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  Based solely on a Phase 1 visual inspection of portions of the Project Area, 
the MND concludes no further inspection and/or evasive testing is required prior to 
Project construction.  This determination is faulty in that the City ignores both (A) the 
2017 Settlement Agreement with an unlicensed operator utilizing portions of the Project 
Area for a questionable and potentially nonpermitted use as a stockpiling and 
construction recycling / processing facility; and, (B) the site’s historic use as a dumping 
site for unknown and unauthorized materials.  These facts identify the presence of 
recognized environmental conditions requiring further evasive testing that must be 
addressed in an EIR. 
 

J. Inadequate Noise Assessment/Analysis 

 The City’s noise analysis contained in the MND is incomplete as the City 
did no noise baseline analysis.  Further, the City's noise analysis after construction of the 
Project is completed is entirely speculative and based on conclusory, if not entirely false, 
assumptions.  For example, the proposed Project contemplates the use of a fleet of 
delivery vehicles (i.e., approximately 6,000 vans going in and out every day) traversing 
along the local streets and roadways that are located immediately adjacent to high density 
residential areas, public schools and local businesses.  Yet, the MND is devoid of any 
such analysis.  Because no analysis is provided, the MND erroneously concludes that the 
Project will create less than significant impacts to noise.   

K. Incomplete Hydrology and Water Quality Analysis 

As set forth in the analysis of Coalition member and expert water quality 
consultant Lois Sickling-Dieter, a copy of which is enclosed within the accompanying 
Compendium of Exhibits, the MND’s findings hydrology findings are inaccurate because 
the City relied upon a flawed methodology, outdated software, generalized conclusions 
based on erroneous data, undefined calculations, causing misleading results and analysis.  
The lack of detail and inaccuracies in the City’s data input, analysis, and conclusions are 
misleading as they understate the environmental impacts of the proposed Project.  
Specifically, the City used an outdated version of the AES Rational Method Hydrology 
Computer program to generate “existing” site hydrology calculations and analysis.  The 
City ignored the industry standard of using the most current software to analyze site 
hydrology.  The version of the program used by the City is from 1999, and does not 
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include many regulatory updates, refinements of hydrology mathematical relationships, 
calculations and analysis techniques that are in the most current version of this program.  
The City’s claim that it used the most current version of this software from 2016, and 
received the same result as that obtained from the 1999 software is physically impossible.  
Further, the stormwater calculations do not show that the Project stormwater drainage 
plan is able to capture and treat the volume of stormwater in a first rain event or 
subsequent rain events.   

The Coalition is further informed and believes that portions of the proposed 
Project is located within a Dam Inundation Zone.  However, no analysis of such was 
contained in the MND. 

 

L. No Reference or Analysis of the Resultant Displacements    

 The MND does not contain any analysis of the necessary acquisitions and 
displacements of existing industrial uses in the Project Area necessary for the 
construction of this massive infill project.  Presumably, the MND fails to adequately 
describe the Project in order to circumvent the mandates of CEQA and avoid a thorough 
analysis of the potential environmental impacts to the existing private developments 
within the Project Area and surrounding community located immediately adjacent to the 
Project's proposed location.  The Project as proposed will critically damage the existing 
developments within the Project Area.  The Project must address the environmental 
impacts on these private developments during and after the Project's proposed 
construction period including, without limitation, the associated traffic disruption/access 
impediments, loss of parking, noise and noxious fumes related thereto.  Accordingly, an 
analysis of the environmental impacts associated with these takings must be included in 
any future EIR.  Further, The City must prepare a Relocation Plan pursuant to Title 25, 
Section 6038 of the California Code of Regulations.  (See, Cal. Code Regs., Tit. 25, 
§ 6038.) 

2. The Coalition’s Objection Letter Is Timely. 
 
 Pursuant to Public Resources Code sections 21177, et seq., any party may assert 
comments or objections orally or in writing to the proposed project either during the public 
comment period provided by CEQA or at any time before the close of the public hearing 
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on the project.  (See, Pub. Res. Code, § 21177, subd. (b).)  Because the Coalition’s 
objection letter was submitted to City Council prior to the City Council hearing, the letter 
is timely and, therefore, must be included as part of the formal administrative record on 
this agenda item.   
 
 
 
 
 
 
 
 
 
 

3. Conclusion 

Based on the foregoing, the City’s MND is incomplete and inadequate requiring 
the preparation of an EIR to adequately analyze and address the significant adverse 
impacts identified in the study. 

Very truly yours, 
 
 
 
Patrick A. Hennessey 

PAH:ajb 
Enclosures 
 
cc: The Honorable Debbie Stone, Mayor (via Email Only) 

Councilmember Ricky Felix (via Email Only) 
Councilmember Janice Elliott (via Email Only) 
Councilmember Rudy Zuniga (via Email Only) 
Councilmember Bill Velto (via Email Only) 
Rosemary Hoerning, Interim City Manager (via Email Only) 

 Anish J. Banker (via Email Only) 
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